T: real estate market situation in
Myanmar is a challenge at many dir-
ferent lovels. Perhaps the greatest
challenge is thar real estate laws are some-
times poorly understood by lawyers and
local officiale alike, There is also very little

recont case low 1o give lawyers guldanes an
real estate issues.

The laws, rules, regulations, and by-laws
that deal with bufldings and [and in Myan-
o ate similar kn concept 10 zoning in other
parts of the warld, For Yangon, It is import-
ant to be aware of two enactments. The first
of these 1 the City of Yangon Municipal Act,
1022 (Murdcipal Aet). The sccond bs the Cliy
of Yangon Development Law, 1990, which
was amended 1a 2013 to consolidate differ-
ent provisions weder soveral notificaticans
{City of Yangoa Development Law)

There are also nics vnder the City of Yan-
gon Development Law, #0900, which should
bo updated soon in 2ccondance 1o the recent
legislative developments (City of Yangon
Development Rules). Thess miles relate 1o
public health, budgel, water supply, mar-
kets, gardens, parks, playgrounds, buildings,
envimmamental protection and sanhation,
roxds and beidges, wafBic, vehicles, small
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loans, nssessment and eollection of munic-
Ipal taxes and charges. |lvestock, collecting
property tax, administrotion, as wall as civil
projects and lund pdminist rition,

Under the Municipal Act, the Yingon City
Development Committes (YODC) s em-
powered to (i) change the helght and fea-
tures of buildings depending on subtability;
{ii} declare that in some areas there may be
only detached or semi-detached housing;
{lii) limit density, and (iv) declare that in
particular arens commercinl buildings will
not e allowed without the special permis-
sion of YCDC. Under the Municipal Act, it
I8 u eriminal offense for someone o erect
bulldings in contravention of YCDC orders.

Also, under the City of Yangon Development
Law and the City of Yangos Development
Rules, the YCDC (1) controls the approval of
civil projects and the establishment of new
towns within the municipality limits of the
Clty of Yangon; (i) administers lands with-
in thase limits; (i) constrocts, repairs, and
demolishes bufldings; (iv) demolishes and
resettles squaiter buls, squatter buildings,
unel squatier wards, and (v) must carry out
other duties as determined by the Municipal
Act, its mules, and s by-laws,
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Recent Zoning and Property
Valuations in Yangon
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Notifications have heen tssued by the ¥CDC
in connection with the construction of new
huildings. For instance. with the construe-
tion of hulldings, thore must be o space of al

Jeast twelve foet running from the hoandary
e of the kot 10 1the frant wall of the building
Likewise, at both sides of the building, there
must be o spoes of ot least three feet in run-
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nfng from the boundary line of the Jot to the
eaves of the building. And, at the back of the
building, there must be & space af at least six
fizet Tunning from the boundary line of the Jot
to the back wall of the building. Prohibitions
have also beens made in the past by YCDC
against erecting buildings having more than
six stories io certain areas east, wesl, north,
and south of Shwedugon Pagoda, and that
no building more than twelve storics shall
be erected in the remaining areas without a
special permit from the government.

Similarly, a color-coded roning map of Yan-
gom city is being deawn up theough diseus-
sinns betecen professionals and the YCDC,
which will shaw the areas of the ity where
high-rises will be allowed ot cestricied. Our
understanding is that thiz map will provide
it 11 zones and specifies five categories of
buildings by height and lownship. We also
understand that approvals for buildings will
depend an factors such as the surrounding
neighborhood, as well as the width of the
street on which the property is siluated.

Represcitatives of YODO have staled that
the new colour-eoded zoning map will limit
the eonstruetian ofF high-rises in develop-
ments near the Shwe Dagon Pagoda and the
Sufe Pagoda, as well as heritage buildings in
downlowrs. This reflects an effort by YCDC 1o
preserve some of the best-know landmarks
of the city. Once the YCDC receives public
comments on the proposed map, it will be
sent to Parliament for approval, It is expect-
ed that the map will 1o be fnalized this year.

The Foreign Investment Law, 2012, and ts
miles and notification (FIL) are also import-
ant to an understanding of zoning issues in
Myanmar. The FIL provides that if the for-
&ign investment inclodes development, ho-
tels, schogls, hospitals, construction of res-
idential buildings, building factories, roads
and bridges, communications, or bullding
infrastricture, then the project shall be sub-

mitted to the Myanimar Investment Comris-
sion (MIC). Likewise, the FIL provides that
thise projects will only be allowed when it
ls determined they are in accordance with
the city devalopment plans of the relevant
city council, povernment of the region and
state relevant development committee, pov-
ernment department or organization. The
good news is that the MIC will coordinate
and assist In gltaining these approvals for
the investor.

Naturally, if local approvid for a particular
use does not exist, n real estate investment
eannot go ahead. Prior 1o undertaking any
construction project in the country, an inves-
tor should cheek 1o make sure the intended
use i§ approved. This is commonly found on
the grant title ltself. Although the MIC will
check these issues, the investor should do
g0, nd well, to make absolutely certnin that
the project will mot be stopped at a later date

because of problems with the land vse of the
project.

Finally, It |s important i anyv real estale
transaetion to determine the real value of
the fand. Often the anty way to do this is to
first know the assessed value of the property.
These valuations are not abways straight or
easy to obtain in Myvanmar. These are issued
by the Myanmar Board of Assessment au-
thoritics and require obtaining prior written
recaommendations from the police force, the
internal Revenue Depactment, the Ministry
af Home Affairs, the General Administrative
Department, the Yanpon Region Govern-
ment and YCDC.

In order to bring some clarity ta the murky
area of real estate valuation, there has been
a recent statement by the Covermment of
Myanmar, which establishes that for the
time being ol real estate properlies will
be assessed in Yangoa to (0) stop frawdo-

lent valuations by owners and brokers, and
{if} boost tax collections. This statement was
publishod by the Ministry of Finance and
Revenue and contains the standard rates
for the period 2013-2014 for plots of land
to be valued at the Valuation Commitiee In
the region of Yangon, The statement also
provides both formulas and standard rates
jer square foot in Yangon. An example of
the foregoing s that one square foot In Than
Lwin Strect is, under this statemnent, vaload
at kyat 275,000, whereas ane squore foot in
the numbeted streets dowmown are valued
within the range of Kizo,000- K140.000,

T be on the safer side of the real estate mar-
ket, it is alwavs wise to know which lows,
rules, regulations and by-laws alfect a pro-
posed investmeont and to olsain thorough
research on the properly ielf, Knowledge
is power,



